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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

C.R. Case No. 204c/2017 

U/s 417 I.P.C. 

  

Anamika Das 

-Vs- 

Babli Das 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the complainant: Mr. Abdul Maszid  .Ld. Asstt. P.P.  

For the accused: Smti. J. Barman     .Ld. defence advocate 

 

Evidence recorded on: 16.10.17, 16.11.17, 20.01.18, 5.04.18, 25.04.18, 

21.07.18. 

Argument heard on: 1.11.18, 14.11.18. 

Judgment delivered on: 30.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a complaint petition filed 

by the complainant Anamika Das before the Ld. Court of C.J.M., Nalbari, 

alleging inter alia that she had a love affair with the accused person and 

their village are close to each other and that 1 year and 3 months ago, in 

the year 2016, a marriage ceremony of her relative was being held and in 

the said function, the accused was also present. The accused ranged the 

complainant over phone and called her out and at around 7 pm, the 

accused ran away with the complainant to his relative’s house. The 
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complainant stated that the accused had physical relation with her and 

later the accused accepted the complainant as his wife, but no formal 

marriage was solemnized between them. The complainant stated that the 

accused along with his family members started torturing her both mentally 

and physically in demand of dowry and cash of Rs. 50,000/- However, due 

to financial incapacity the complainant could not fulfil the accused person's 

demand. The complainant stated that the accused person's family 

members had deposed to formally solemnize marriage between them and 

later left her to her matrimonial house and till date the accused person 

and his family members have not enquired about her and as such she is 

residing in her parents’ house. The complainant stated that on various 

occasion public bichaar was being held but they could not arrive at any 

solution. 

2. That on receipt of the complaint petition at the Ld. Court of C.J.M., 

Nalbari, the same was registered as C.R. case no. 204c/2017 u/s 417 

I.P.C. On the basis of the ‘complaint petition’ and after completion of 

investigation finding prima facie materials against the accused person 

namely Babli Das, the case was registered u/s 417 I.P.C against the 

accused person. 

3. That on submission of the complaint petition it was accepted and 

cognizance was taken U/s. 417 I.P.C. by this court. Now as the accused 

person was served court notice during the stage of investigation, summon 

was issued to him and on his appearance, he was allowed to go on Court-

bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 417 I.P.C was explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 
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5. That in the course of hearing the prosecution side examined 4 nos of 

witnesses. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on or about 23.05.17 at 

village Solmara under Belsor P.S., committed cheating 

with the informant and thereby committed offence 

punishable U/s 417 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Anamika Das deposed in her evidence that she have filed this case 

against her husband Babli Das. Pw 1 deposed that she had love affair with 

Babli Das for 3 years and on 26 'Phagun' 2016 she went to attend her 

neighbours wedding and then Babli called her and asked to meet him. Pw 

1 deposed that she went to a shop of their village to meet him and then 

the accused told her that he will marry her and took her in his cycle to 

Jintu Das's house and during their way Babli did bad act with her. Pw 1 

deposed that the accused took her around 7 pm and when they reached 

Jintu's house, Babli called Sanjay and Luna over there. Pw 1 deposed that 

they went to Babita's village to Sanjay's house. Sanjay is Babli's brother in 

law and they stayed at his house for 3 days along with Babli and 3 days 

later Babli's father Suren Das and his family came to take them back and 

thereafter took them to Babli's house. Pw 1 deposed that she stayed in his 

house for 3 months for his wife and on the fifth day Babli went elsewhere 

and did not return. Pw 1 deposed that after Babli left, Suren Das and his 

family demanded Rs. 50,000 – 60,000/- from her and as her parents could 
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not fulfill his demands, Suren Das did not solemnize her marriage with 

Babli and left her home on the 4th of Bohag and they had assured to 

organize marriage on the 10th Bohag, but they cancelled the marriage and 

since than she is living in her parent's house. Pw 1 deposed that they 

went for bichaar but Suren Das did not attend the bichaar. 

9. Pw 1 in his cross revealed that she was not married to Babli Das and 

except the instant case, she have not filed any other case against Babli 

Das. Pw 1 revealed that she had lodged this case after 3 months of 

occurrence. 

10. Pw 2 – Babita Das deposed in her evidence that the complainant is her 

daughter and that on Phagun 2016 her niece's marriage was fixed and she 

along with her daughter had went to the said marriage and at around 7 

pm, when she looked for Anamika she did not find her and in the 

meantime, Babli Das's friend Pranjit rang her and told her that Babli had 

taken Anamika to Barbhila. Pw 2 deposed that she immediately along with 

her sister went to Babli Das's house, but his parents told them that neither 

Babli nor Anamika had come to their house and on the following day, 

Babli's father Suren Das and uncle Sanjay Das came to their house and 

told them that whether they will keep Anamika with them. Later Suren 

Das told them that he will get Babli Das married to Anamika and so she 

agreed of Anamika to stay in his house. Pw 2 deposed that 3 days later 

Suren Das again came to their home and told them that they should keep 

Anamika in their house. Pw 2 deposed that she disagreed with their 

proposal and since than Suren Das did not come to their house and 

Anamika for the next 2 months stayed at Babli Das house. Pw 2 deposed 

that 2 months later, Anamika called her and told her that Suren Das and 

Jayanti Das tried to kill her. Pw 2 deposed that she called for a public 

bichaar and in the bichaar both their families were asked to reconcile and 

asked Babli Das to marry Anamika and at that time they reached a written 
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agreement and the same was signed by Babli Das's parents and her and 

the said agreement is with the Secretary of Barbhita village. 3 days later 

Suren Das, Bhagaban Das and Bikul Das left Anamika at their house and 

assured that 10th of Bohaag was fixed as date of marriage. Later Suren 

Das called a public bichar stating that Anamika had fled from their house. 

Pw 2 deposed that the president of Borbhita village enquired the matter 

with her and told her that Suren Das had himself left Anamika at their 

house. Pw 2 deposed that she called Babli Das and asked him whether he 

will marry Anamika, but he refused to marry her. Pw 2 deposed that she 

again filed a application at Borbhita village community, but no bichaar 

could be held as Suren Das refused to attend the bichaar. 

11. Pw 2 in her cross revealed that her daughter had eloped with the accused 

person and for the last 4-5 years, Babli used to stay in Delhi. Pw 2 

revealed that she do not know if after the occurrence, Babli had gone to 

Delhi. PW 2 revealed that Babli never visited her home and when Babli's 

father and his relatives came to her home, they told her that Babli had 

gone to Delhi. Pw 2 revealed that in the village bichaar Babli and her 

daughter were not present. Pw 2 revealed that Babli's father came to their 

house and asked her to take Babli back. Pw 2 revealed that they did not 

bring Anamika back from Babli's house. 

12. Pw 3 – Sabita Das deposed in her evidence that she knows the 

complainant and the accused and that on 2016 a marriage function was 

held at the house of their neighbour and Anamika had come to the 

marriage and at around 7 pm, they found Anamika missing. Pw 3 deposed 

that when they searched for her, Anamika's mother Babita Das received a 

phone call from Pranjit Das, who told her that Anamika had left with Babli. 

Pw 3 deposed that when they went to Babli's house, Babli's mother told 

them that Babli had not brought Anamika to their house. Pw 3 deposed 

that Babli Das's parents became agitated and quarrelled with each other 
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and as such they left from there. Pw 3 deposed that in the morning Suren 

Das along with one person came to Babita’s house and asked her to bring 

Anamika back from their house, but Babita Das refused to bring Anamika 

back and 5 days later, Suren Das again came to Babita’s house and asked 

him to bring Anamika back, but Babita told him that she will accept 

Anamika only if Babli married Anamika. Pw 3 deposed that Suren Das 

agreed to marry Babli to Anamika. Pw 3 deposed that Anamika used to 

call Babita over phone and tell her that Babli Das family had demanded 

dowry from her. Than Babita Das called for a public bichaar and in the 

bichaar, village committee advised to maintain cordial relation with Babita 

Das. Pw 3 deposed that Suren Das and his wife in the bichaar assured 

Babita that he will marry Babli to Anamika. Pw 3 deposed that five days 

later Suren Das, Bhagawan Das and Bubul brought Anamika to Babita 

Das’s house and they left her at Babita’s house with assurance that within 

10th of Jeth, Babli would marry Anamika. However, since then, Babli did 

not have any contact with Anamika. 

13. Pw 3 in her cross deposed that she is Anamika’s aunt by village courtesy 

and in between her house and Babita’s house, there are residence of co-

villagers. Pw 3 revealed that she have received the information of 

Anamika missing from marriage. Pw 3 deposed that Suren Das requested 

Babita Das several times to take Anamika back from his house. Babita Das 

did not bring her back. Pw 3 revealed that she do not know who is the 

secretary of village committee. Pw 3 revealed that she do not remember 

the date of bichaar. 

14. Pw 4 – Ajit Das deposed in his evidence that he had heard from co-

villagers that Anamika and Babli were in a romantic relationship and that 2 

years ago, a marriage ceremony was held in their village and Anamika had 

gone to the marriage and at around 7 pm, Babli Das took Anamika away 

and kept her at his sister’s house. Pw 4 deposed that 3 days later, Suren 
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Das took Babli and Anamika to his house. Babli and Anamika stayed at the 

house of Babli Das for around 2 months and during the said period, Babli 

Das’s family members used to harass Anamika in demand of dowry. Pw 4 

deposed that Anamika informed her mother about the same. Anamika’s 

mother called for a public bichaar and in the bichaar, Babita Das called her 

to the bichaar. Pw 4 deposed that Babli Das was absent in the bichaar and 

his parents were present and they gave written assurance to Babita Das 

that they will marry Babli to Anamika. Pw 4 deposed that 3 days later, 

Suren Das and his family brought Anamika to her mother’s house and they 

assured Anamika and Babita that they had fixed the marriage of Anamika 

with Babli after 10 days. But Babli Das never came to marry Anamika and 

presently Anamika is with her mother. 

15. Pw 4 in his cross revealed that he have not personally met Babli Das. Pw 4 

revealed that he have deposed the contents of his chief from hearing 

about the same from others. 

16. I have heard the arguments advanced by both the sides and perused the 

evidence on record. 

17. The  learned  counsel for the complainant has submitted  that it has 

proved its case and the accused is liable to be convicted for offence u/s 

417 IPC as  the prosecution has  proved  the factum of deception which 

induced the prosecutrix to surrender to the accused which caused  

damage or harm to her body, mind and reputation. 

18. On the other hand   learned counsel for the accused referring to Section 

417 IPC has submitted that from a bare reading of the said penal 

provision it is evident that the conviction under Section 417 IPC can be 

maintained only when the factum of cheating under Section 415 IPC is 

proved. According to the learned counsel, the accused at no point of time 

made any false promise of marriage to the complainant and induced her 

to cohabit with him as his wife and thereby caused harm to her body, 
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mind or reputation. Hence, according to the learned counsel, the 

prosecution has no case against the accused person.  

19. To appreciate rival contentions of the parties, let me first discuss the 

essential ingredients which constitute the offence of 'cheating' as defined 

u/s 415 IPC. .For ready reference section 415 IPC  and 417 IPC are stated 

below : 

20. Sec 415  Cheating- Whoever, by deceiving any person, fraudulently or 

dishonestly induces the person so deceived to deliver any property to any 

person, or to consent that any person shall retain any property, or 

intentionally induces the person so deceived to do or omit to do anything 

which he would not do or omit if he were not so deceived, and which act 

or omission causes or is likely to cause damage or harm to that person in 

body, mind, reputation or property, is said to "cheat".  

21. S. 417. Punishment for cheating - Whoever cheats shall be punishable 

with imprisonment of either description for a term which may extend to 

one year, or with fine, or with both. " 

22. On bare perusal of section 415 IPC it is evident that, two separate classes 

of act may constitute cheating. First, person deceived, may be induced to 

deliver any property to any person or to consent that any person shall 

retain such property. Secondly, the class consists of doing or omitting to 

do anything which the person deceived would not do or omit to do if he 

were not so deceived and  such   act or omission causes or is likely to 

cause damage or harm to that person in body, mind, reputation or 

property. In this class, the accused must induce the deceived to do or 

omit to do intentionally. 

23. To constitute the offence of cheating, the concept of deception must exist 

from   the very beginning of the transaction. In order to hold a person 

guilty of cheating, the intention of a person must be dishonest there must 

be mens rea. It has to be shown that his intention was dishonest at the 
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time of making a promise. Such intention cannot be inferred from the 

mere fact that he could not subsequently fulfil the promise. 

24. Coming back to our case at hand, it has been alleged by Pw1 that the 

accused on the false pretext of marriage kept her in his house for 3 

months and thereafter the father of the accused left her at her mother’s 

(Pw2) house and assured her that he would marry the accused person 

with her but thereafter they refused to marry the accused person to Pw1. 

25. Close on the heels of Pw1, Pw2 who is the mother of Pw1 deposed that 

her daughter had eloped with the accused person to his house. It is also 

the evidence of Pw2 that when the family of the accused person brought 

her daughter to her home she refused to keep her and sent her back. But 

after 3 months the father of the accused brought Pw1 to her home on the 

assurance of her marriage with his son i.e. the accused but later on he did 

not keep his promise. Pw3 also deposed in the same line to that of Pw2 

and went on to state that the parents of the accused person used to 

harass Pw1 in demand of dowry. 

26. In our case it is also alleged by the prosecution that a public bichar was 

called by Pw2 in regard to marriage of her daughter to the accused. But 

from the evidence of Pw1 to Pw4 it is clear that the accused person had 

not attended the bichar. On the other hand an agreement was reached 

between the both the families of accused and the complainant that the 

accused would marry Pw1.  

27. Now, in absence of any direct promise of marriage made to the 

complainant by the accused, it cannot be said that accused had made 

false representation of marriage to her. Even in her deposition, Pw1 had 

not uttered a word that the accused person had promised to marry her 

and due to such promise she surrendered herself to him. In her complaint 

petition also there is no averment made in regard to promise of marriage 

by the accused person to her. Both Pw1 and Pw2 had stated in their 
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deposition that it was the father of the accused who had promised 

marriage of the accused person with Pw1.  Again, Pw1 nowhere stated in 

her deposition  that  she  had  agreed to sexual intercourse with the 

accused  on account of promise of marriage, the said promise by the 

accused  was false to the knowledge of the accused  at the time it was 

made for establishing a charge under Section 417 IPC .  Further Pw2 had 

herself stated that the father of the accused had brought Pw1 to her home 

but she refused to keep her. This statement of Pw2 also cast a doubt on 

the prosecution case that Pw1 stayed in the house of the accused under 

the influence of false promise of marriage to her by the accused. 

28. In a criminal case, degree of proof is the dictum and if there is slightest 

doubt in the mind of the Court regarding involvement of the accused 

person, then the Court should not go for convicting the accused person 

with such a doubt, rather it would be proper for the Court to pass an 

order of acquittal in favour of the accused. 
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ORDER 

 

Hence, considering the above discussion the accused Babli Das is found 

not guilty for offence u/s 417 I.P.C and is accordingly acquitted and set at 

liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 30th day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

C.R. Case No. 204c/2017 

U/s 417 I.P.C. 

  

Anamika Das 

-Vs- 

Babli Das 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Anamika Das (Complainant), 

P.W.2: Babita Das, 

P.W.3: Sabita Das, 

P.W.4: Ajit Das, 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Nil. 
  

5.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


